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NEW WINDSOR ZONING BOARD OF APPEALS 25-5-2

In the Matter of the Application of

FRANK AND MARIA DURSO AND DECISION GRANTING
ADELINE AND THOMAS CICCARELLI INTERPRETATION
#95-3.

————————————————————————————————————————— x

WHEREAS, FRANK DURSO and MARIA DURSO, and ADELINE CICCARELLI
and THOMAS CICCARELLI, residing at 101 Glendale Drive, New
Windsor, New York 12553, have made application before the Zoning
Board of Appeals for an interpretation and/or use variance as to
whether existing structure is a two-family residence located at
the above residence in an R-4 zone; and

WHEREAS, a public hearing was held on the 24th day of April,
1995, before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, the Applicants represented themselves by FRANK
DURSO and ADELINE CICCARELLI; and

WHEREAS, there were seven (7) spectators who spoke in favor
of the application, and there was no one speaking in opposition
to the application; and

. WHEREAS, there was no opposition to the application before
the Board; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The property is a home in a residential
neighborhood.

(b) The property is occupied by a father, mother,
children, and the parents of the mother/wife.

(c) The premises have been so occupied for
approximately twenty (20) yvears.

(d) The premises has two (2) kitchens.

(e) The premises has free-unlocked and unrestrained
access throughout so that a person could go from the downstairs
to the upstairs or the reverse at any time without going outside
the premises.

(f) The premises has a certificate of occupancy for a
single-family house.



(g) No rent or other con51deratlon is, pald by anyone to
anyone else for occupancy of the premlses.

WHEREAS the Zonlng Board of Appeals of the Town of New
v Windsor makes the following conclusions of law in this matter:

1. There is a question of interpretation to be decided
before any of the questions concerning the variance application
are conSLdered. - ' :

2. To be a one-family house, the use and occupancy of the
premises must be consistent with the definition of family as it

appears in Section 48-37 at page 4894 of the Town Code which
states:

"One (1) or more persons occupying a dwelling
unit as a single nonprofit housekeeping unit.
More than five (5) persons, exclusive of domestic
servants, not related by blood, marriage or
adoption, shall not be con51dered to constitute a
‘famlly' ",

3. By necessary implication, any number of persons related
by blood marriage or adoptlon, may constitute a family.

4. The evidence shows that the occupants of the house are
~related by blood, marriage or adoption.

5. The question remaining to the Board is whether this
"family" operates the premises as a single, nonprofit
housekeeping unit.

6. It is the finding of the board that the premises is
constructed and operated and has always been so constructed and
operated as a single non-profit housekeeping unit now and for
approximately the past twenty (20) years.

NOW THEREFORE BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor determines that the premises herein described is in
fact and in law a one-family house, and it is further

RESOLVED, that the application for a use variance is marked
withdrawn without prejudice, and it is further

RESOLVED, that the Secretary of the Zoning Board of Appeals
of the Town of New Windsor transmit a copy of this decision to
the Town Clerk, Town Planning Board and applicant.

Dated: June 12, 1995.
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PUBLIC HEARING:

'CICCARELLI/DURSO

Mrs. Ciccarelli and Mr. Durso appeared before the board
for this proposal.

MR. NUGENT: Request for interpretation and/or use
variance as to whether existing structure is a
two-family residence located at 101 Glendale Drive in
R-4 zone. If there is anyone here in the audience that
would like to sign this please?

MS. CICCARELLI: I would like to go for a one family
because that is what we are, that is what we have been
for the last 20 years is. I want, I would like for ‘it
to be kept as a one family, that is what we are, my

| parents have to live with me, they are physically and
‘financially dependent on me. They have nowhere else to

live and we have been together with all our names are
on every document from the time we bought the house,
everything done was done by the builder. We were
assured as far as we knew everything was legal and in
the book of rules you have stated that blood relations
can live together, as long as there’s no profit and
definitely isn’t any and so that is what I hope to be

‘done.

MR. KRIEGER: In order for them in terms of
interpretation, what the board has to find and I am
referring now to the definition of family on page 4894,
one or more persons occupying a dwelling unit as a
single non-profit housekeeping unit and the crux of the
matter is that it is a single unit. There is no one or
more than one firm indicia of what a single family unit
is. Items such as number of entrances, electric
service, names that it’s in, may be taken into
consideration by the board in making a determination.
But no single indicia is going to dispose of the
guestion. Regardless of what the answer is. The board
may also take into consideration and I suggest that it
is a relevant area of inquiry, how the building is
constructed in the interior so that it is in fact a
single housekeeping unit. It’s often been mentioned in
the case number of kitchens, you can have a single '
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housekeeping unit with more than one kitchen.

MR. NUGENT: Let me interrupt you for one second, she
don’t want a two family, she just wants a single
family.

' MR. KRIEGER: She has what she believes to be a single
family now. The gquestion is is it in fact a single
family dwelling or not.

MS. CICCARELLI: Well, we all use the entire house.

MR. BABCOCK: We’re going through a procedure here,
she’s been given an order to remedy by the fire
inspector’s office, John McDonald, and the order of
remedy says that they have an illegal conversion from a
one-family dwelling to a two-family dwelling, that is
~what he is stating.

MS. CICCARELLI: I don’t understand how we have came to
this when it-- ' .

MR. BABCOCK: Just let me explain the procedure, okay,
he did that, he gave you that violation. Now we have
to, it’s an order to remedy, you have to remedy that
violation somehow.

MS. CICCARELLI: How do I do that when this is the way
the builder did it for us and we’re one family?

MR. KRIEGER: There are two waYs of remedying the
violation, one which is what you are doing here now is
to determine that there is in fact no violation.

MR. BABCOCK: That is correct.

MR. KRIEGER: Then there would be nothing to remedy.
Two, if there is a violation, then taking whatever
steps are necessary to physically, physically to make
sure that it is a one-family unit now, unfortunately,
in writing up the order to the violation, the fire |
inspector did not provide any details as to how he was
able to, why he came to the conclusion that he did.

MS. CICCARELLI: I feel that it is based on the extra
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kitchen and you said that really that has no basis so
what’s he basing it on.

MR. NUGENT: We don’t know and he didn’t put that in
his report, he didn’t put anythlng spe01f1c like

partitions or anything.

~ MR. BABCOCK: Nothing.

MR. KRIEGER: Any reason why he came to'the conclusion
that it was not a single housekeeping unit? Let me ask
you how many floors does the house have? :

MS. CICCARELLI: It’s a bi-level, you come in the
entrance and there’s stairs going up and up and down.

- MR. KRIEGER: Is it possible for a person in the

downstairs portion to go to the upstairs portion
without passing through a locked door?

MS. CICCARELLI: Yes.

MR. KRIEGER: Is it possible for a person without going

outside?

MS. CICCARELLI: Without going outside, yes.

MR. KRIEGER: 1Is it possible for a person to go from
the downstairs portion to the upstairs portion without
going outside without encountering a closed door?

MS. CICCARELLI: Yes.

MR. KRIEGER: Would a person downstairs be able to go
upstairs at that person’s desire, even if it were not
shared by others, if a person downstairs chose to go
upstairs, could that person go upstairs?

MS. CICCARELLI: VYes, we're always up and down.

MR. KRIEGER: That person couldn’t be blocked by doing
that by anybody else?

MS. CICCARELLI: No.
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MR. KRIEGER: They couldn’t be kept downstairs by a
person downstairs couldn’t block a person upstairs from
going downstairs, there’s free access in between?

MS. CICCARELLI: That is right. I suppose that could
have been done, if we weren’t relations but we are and
we, you know, share the house.

MR. KRIEGER: Whether or not it could have been done
legally or not, all I am trying to do is establish
whether or not that is the case, if that is the case
then whether it could or couldn’t have been done is
academic, you don’t do it.

MS. CICCARELLI: No.

MR. KRIEGER: I would suggest that under those
circumstances, the board may want to find that it is in
fact operated as a single housekeeping unit, which is
what’s required by the zoning law. If that inquiry
does not go far enough to satisfy the board, then I
would suggest that members ingquire further in that
area. I don’t pretend that my questions have been
exhaustive, may or may not been enough.

MR. NUGENT: Questions?

MR. LANGANKE: Sounds like a single family house to me.

MR. NUGENT: Originally, the applicant came in and
wanted to make it a two family.

MS. CICCARELLI: No, we were told we had to, I never,
you know, we were told that we had to and we never
started any of this.

MR. KRIEGER: No, the problem I think if I remember
correctly, the problem that the applicant had is this.
Once the fire inspector has issued a violation, then
the applicant is faced with the likelihood of having to
go into justice court and defend themselves against an
accusation of having violated the law.

MS. CICCARELLI: And you can start, it started with the
assessor, not the fire inspector.
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MR. KRIEGER: One of the ways of doing that, of course,
is to obtain a Zoning Board interpretation, if the
Zoning Board says that it is a one family, that is
binding on any violation that is brought.

MR. REIS: ¢Can I ask a question?

MR. NUGENT: Sure.

MR. REIS: Mike, do we have a C.0. for a single family
house?

MS. CICCARELLI: I have it also.

MR. NUGENT: Yes, it does.

MR. REIS: That is established?

MR. NUGENT: Yes.

MR. BABCOCK: Yes, she does, it’s C.0. number 571975.

MR. REIS: So the assessor goes to the house and sees
something and reports it to the fire inspector, fire

inspect goes to the house and makes-~-

MS. CICCARELLI: ©No, not at that time, nothing has
happened until recently.

MR. NUGENT: Right here.

MS. CICCARELLI: This was all approved, we have had no
trouble for almost 20 years, it’s the last couple of
months that something came in. It all stemmed from the
fact that we were told that neighbors and gives no
names, neighbors said that our taxes were lower than
theirs and I assume it’s new neighbors who are taxed at
a much higher rate at the price of the house that they
paid from what we paid 20 years ago and so the public
records, there’s, you know, the records are public and
so they just assumed they reported us as two family
simply because we have both our names and many of the
people that I sent letters to on the list have also two
last names on their properties. So what am I supposed
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to assume that they are two family ‘just by that fact?
So this is what I think these neighbors thought.

MR. KRIEGER: Fire inspector says conversion and he’s
not here to explain what actions he’s alleging how it
was converted, so we don’t know whether he’s referring
to the some criteria that is inappropriate, such as two
names on the mailbox which makes no deference
whatsoever.

MS. CICCARELLI: We don’t even have any names on the
mailbox.

MR. REIS: Can we have the fire inspector meet with the
building inspector, make sure he’s assuming something
from what I can see. ' :

MS. CICCARELLI: It’s just assuming it on the fact that

. we were told it’s a two family, not that it is a two

family, we were told go ahead with this paperwork,
you’re going to be pursued as a two family and so that
is what he is basing it on, the fact that it’s a two
family and that in other words, we’re in violation but

vthat has never been.

MR. BABCOCK: I don’t know how he got to consider it a

two family. Alls I do know is that he did and he wrote

them two violations, one was to obtain a building
permit‘and a new C.0. from my department. When they
came there, of course you know they didn’t understand
what he was explaining to them so they said we need a
new building permit and C.0. for, he’s saying what is a
two-family house, what do we do, and we said we can’t
give you a C.0. for two-family house cause you’re in a

one family zone. So alls we can do is send you to the
Zoning Board for a variance. That was our only
alternative.

MR. KRIEGER: What I suggested is that an
interpretation would do us well because if she received
an interpretation from the Zoning Board that said no,
it’s a one-family house, then in essence there would be
a standoff, he’s got the violation and he comes and he
says you didn’t get the building permit and C.0., I’m
taking you to court. She goes to court and she
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produces a decision from the Zoning Board that says
it’s a one-family house that is binding on the justice
of the court. Therefore, it’s more than standoff, here

‘is the piece of paper worth more than his piece of

paper. The whole purpose of the interpretation is to,

"we’re seeking an interpretation as to provide her with

a defense as to why she didn’t obtain a building permit
or a C.O. -

MS. CICCARELLI: can I interrupt again? If you can
remember the first time we had a hearing, everyone was
for dropping this for saying what are we doing here,

‘what are these people doing here, except one man who
was here earlier who left who wanted to purchase it and

for what reason, I don’t know.

MR. KRIEGER: There’s a reason and that is this. If
the only way that the Zoning Board of Appeals can give
you an interpretation that it is a one-family house is
to go through this procedure. If the Zoning Board of
Appeals didn’t go through this procedure, then its
action would not be official and would not be binding
on the town justice. So, if subsequently a violation
were brought against you, you appeared before the town
justice, you would not be able to successfully defend

that act sayings based on an allegation that some

informal decision was made by the Zoning Board. In
other words, you need to defend yourself, if it is
granted.

MR. NUGENT: So we want an interpretation?

MR. KRIEGER: Yes, that is the first thing you must
vote on before considering any use variance criteria.
If you vote on the interpretation, then decide to
interpret the facts. If the property is in fact a one
family use, then you don’t have to go to the use
variance, that becomes moot, you don’t have to act.
MR. NUGENT: Do we have to opén it up to the public?
MR. KRIEGER: VYes.

MR. NUGENT: Do you have anymore questions?
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MR. REIS: No.
MR. LANGANKE: No.

MR. REIS: Not to God darn plow this and keep plowing
it over again, correct me if I am wrong, seems to me
that there is possibly an error, the inspector goes and
makes a claim that this is, that something’s wrong, we
don’t know what but something’s wrong.

MR. BABOCCK: I think Mrs. Ciccarelli has talked to the
fire inspectors and they don’t believe or feel that
there is an error, that is why we’re here tonight.

MR. KRIEGER: I might also point out with the public
hearing procedure what you were saying before about the
inspectors talking to one another, public hearing
procedure, the public hearing is a sword that cuts two
ways. Not only does it give the applicant an

‘opportunity to put forward any evidence that she wishes

to put forward on her behalf, it also gives an
opportunity for any persons in this case, such as the
fire inspector who wrote the violation, to put forward
the reasons why that violation was written and should
be upheld. I note for the record the fire inspector

'isn’t here but he could be here but he chose not to be.

MR. NUGENT: All right, would you step aside and let me
talk to the audience and then hopefully if they have
any questions, you can answer them for them at this
time. I’d like to open it up to the public, be brief
and try not to be repetitious. And would the person
speaking kindly come toward the front of the building

because the steno can’t hear the people talking in the
back of the room.

MR. GILBERT BILYOU: I live at 241 Union Avenue. I
have been the neighbors of Ciccarelli and Durso for 18
years, they are fine neighbors. I have the same house,
same style house with the same development and it is a
single dwelling and I don’t see a problem with it at
all, I mean Mr. Durso has come over and not even ask me
if I needed assistance, he’s jumped in there and he’s
done it. These people are moral, good living citizens
of this community and they should be treated fairly to
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that and I feel that you can’t have better neighbors
than that.

MR. NUGENT: Thank you very much. Is there anyoné
else?

. MR. WILLIAM HARNETT: 9 Forrest Hill Road. I’ve known
the Ciccarellis for the last seven years being involved
with the Little League with the wife and the husband,
my sons play with his kids and as far as I know, the
house has only been used as a single family dwelling
and blood relations. And I support that.

MR. NUGENT: Anyone else?

LAURA FORZANO: I live at 204 Cambridge Court. - I share
a property line with Dursos and the Ciccarellis and as

far as I know, they are one family living there and my

kids grew up with her kids so they are one family.

It’s not a two family that I know.

MR. NUGENT: Thank you very much. Okay, no further
comments?

MR. FRED MC CLARI (phonetic): 408 cCarlton Circle, I
know the Dursos and Ciccarellis as long as I have lived
‘there and then one family and I have no problem with
them being there and sharing a house and whatever.

MR. KRIEGER: This is for any of you who have spoken
who care to respond, have any of you ever seen an
occasion where either the Dursos or the Ciccarellis
were excluded by each other from any family party where
only part of them were there and they said to the
others keep out or have they always appeared to
function together?

MR. BILYOU: They are one big happy family.
MR. KRIEGER: Thank you.
MR. NUGENT: I close the public hearing at this time

and open it back up to the board members for any
further questions.
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MR. LANGANKE: I don’t have any questions.

MR. REIS: ©No questions.

"MR. NUGENT: If we’re going to be'voting on an

interpretation that the facts presented to us make it a
one-family house.

MR. KRIEGER: As defined on page 4894, section 48-37 of

the Town of New Windsor Zoning Code.

' MR. LANGANKE: I make a motibn that we interpret the

Ciccarelli/Durso residence as. a single family residence
located at 101 Glendale Drive which is in a R-4 zone.

MR. REIS: Second it.

ROLL CALL

MR. LANGANKE AYE

MR. NUGENT - AYE

MR. REIS AYE

MR. REIS: I move we adjourn the meeting.

MR. LANGANKE: Second it.

ROLL CALL

MR. LANGANKE AYE
MR. NUGENT AYE
MR. REIS . AYE

Regpectfully Submitted By:




- INTER-OFFICE

o TO;

FROM:
SUBJECT:

DATE:

'CORRESPONDENCE

" JomN MC DONALD,.ASST.HFIRE'INSPECTOR
' ZONING BOARD OF APPEALS |
CICCARELLI/DURSO APPLICATION —'#95-3
MAY 1, 1995

At your request, I have attached hereto decision of the Zoning
Board of Appeals with regard to the above- -entitled application
for Interpretatlon and/or use variance.

If you requlre additional information, please call me.

Attachment

Patriqia'A. Barnhart
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SQUIRE VILLAGE $#85-6 NC ZONE 02/11/85
REQUEST FOR USE VARIANCE TO CONVERT FORMER A&P STRUCTURE TO
ENGINEERING AND DESIGN PROFESSIONAL OFFICE WITH SMALL MODEL SHOP AND
COMPUTER ROOM TO BE LEASED TO KOLLMORGEN CORP.

24-5-12 SHARMA, SURENDRA & RITA USE VARIANCE -~ DENIED
261 UNION AVENUE #81-20 R-4 ZONE 05/13/82
REQUEST FOR USE VARIANCE FOR PROFESSIONAL OFFICE IN R-4 ZONE.
24-5-25 ANTONELLI, NICK AREA VARIANCE GRANTED
225 GARDEN STREET SIDE YARD 11/18/74
24-9-8 HANRETTA, RUTH AREA VARIANCE GRANTED
231 LESLIE AVENUE R-4 ZONE $93-39 10/25/93

REQUEST FOR 5 FT. TOTAL SIDE YARD VARIANCE FOR CONSTRUCTION OF AN
ADDITION AND RAMP AT LESLIE AVENUE RESIDENCE IN R-4 ZONE.

25-2-6 SCIAMANNA, DINO AREA VARIANCE GRANTED
73 HUDSON DRIVE R-4 ZONE #87-36 06/22/87
REQUEST FOR 8 FT. SIDE YARD VARIANCE TO CONSTRUCT TWO-CAR GARAGE
AT ABOVE RESIDENCE.
$#91-32 - REQUEST FOR 5 FT. REAR YARD VARIANCE TO BTAIN
CERTIFICATE OF COMPLIANCE FOR AN EXISTING SCREENED-IN PORCH AT HUDSON
DRIVE RESIDENCE.

25-4-3 DRENNEN, MARY ANN AREA VARIANCE GRANTED
104 GLENDALE DRIVE R-4 ZONE #92-19 07/13/92
REQUEST FOR 1.1 FT. SIDE YARD VARIANCE FOR AN EXISTING RESIDENCE
AND A 12 FT. REAR YARD VARIANCE IN ORDER TO CONSTRUCT A DECK AT
GLENDALE DRIVE RESIDENCE IN R-4 ZONE.
-YZS—S;Z ,QICCARELLI ADELINE & THOMAS/DURSO "FRANK..& MARIA  INTERP.
101 GLENDALE DRIVE R-4 ZONE #53;3 : 04/24/95
REQUEST FOR INTERPRETATION AND/OR USE VARIANCE AS TO WHETHER THE
RESIDENCE AT 101 GLENDALE DRIVE WAS A ONE~FAMILY OR TWO-FAMILY
RESIDENCE. IF DETERMINED THAT IT WAS A TWO-FAMILY, APPLICANTS HAD TO
PURSUE THE USE VARIANCE PORTION SINCE TWO-FAMILY IS NOT PERMITTED IN
AN R-4 ZONE. BOARD INTERPRETED THAT THE RESIDENCE IS A ONE-FAMILY
RESIDENCE. NO USE VARIANCE WAS NECESSARY.

25-5-6,8 PARKDALE ESTATES, INC. AREA VARIANCES GRANTED
203/206 CAMBRIDGE COURT #74-3 RB ZONE 3/18/74
EXISTING RESIDENCES LOCATED AT 203 AND 206 CAMBRIDGE COURT BOTH
REQUIRED REAR YARD VARIANCES.

25-5-9 ULLMAN, STUART AREA VARIANCE GRANTED
201 CAMBRIDGE COURT R-4 ZONE #94-15 07/11/94
REQUEST FOR 10 FT. REAR YARD VARIANCE FOR REPLACEMENT OF EXISTING
10 X 14 FT. DECK AT RESIDENCE ON CAMBRIDGE COURT IN R-4 ZONE.

25-5-29 SOLLAS, RICHARD AREA VARIANCE GRANTED

405 CARLTON CIRCLE #87-13 R-4 ZONE 04/13/87

REQUEST FOR AREA VARIANCE TO ALLOW EXISTING 8 FT. FENCE WHICH IS

CONSTRUCTED 7 INS. OFF PROPERTY LINE AND INSUFFICIENT SIDE YARD FOR
EXISTING ABOVE-GROUND POOL, IN VARIANCE OF SECTION 48-14C(1) OF THE
SUPPLEMENTARY YARD REGULATIONS AND SECTION 48-21G(1l) OF THE
SUPPLEMENTAL USE REGULATIONS ALONG PORTION OF REAR PROPERTY LINE IN
R~4 ZONE.



'PUBLIC NOTICE OF HEARING BEFORE

 ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

| PLEASE TAKE NOTICE that the Zoning Board of Appeals of the .
- TOWN OF NEW WINDSOR, New York will hold a Public Hearing
pursuant to Section 48-34A of the Zonlng Local Law on the

Appeal‘No. 53 |

4follow1ng prop051tlon

" Request of

'for a VARIANCE of the Zonlng Local Law to permlt

(lﬁL s Q_'Jmn><éawnhi UﬁdﬂWGLJ\m QH P V-ZOne ahd/
H\rgyéarpnrkdx&m ﬁthQMJ uje - |
being a’ VARIANCE of. Sectlon ‘I/f 9 /C(Ma 0’/ USG //%uﬂ_f( &&g \

_CLA

for property 51tuated as follows

[ G /an&nk;HDVuM —Mmu %ﬂ&%m Fhu

Known as tax lot Section {5 Block _J Lot _ A

SAID HEARING will take place on tne,zzzz day of /¢ﬂ%// ,
15 f ., at New Wwindsor Town Hall, 555 Union Avenue, New Windsor,
New York, beginning at 7:30 o'clock P.M.

\lalﬂétf /04; f%n

Chairman




'ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR -
COUNTY OF ORANGE : STATE OF NEW YORK

———————————————— ——-.-——-——-—-————-—————————————x
In ;ge Matter of Application for Variance of

(ecasel),

Applicant.

4
/
AFFIDAVIT OF

- SERVICE
# 7. "3 . BY MAIL

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposés and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

On ) 7‘ , I compared the ff?? addressed
envelopes %ontainin& the attached Notice of Public Hearing with

the certified list provided by the Assessor regarding the above
application for variance and I f£ind that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

T Patricia A. Barnhart

Sworn to before me this
12!9 day ofw 7 19q{.

Notary Pltblic

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

84065

#49
Commission Expires July 16, EQS
(TA DOCDISK#7~030586.A0S)
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COMPLAINT FORM

NAME OF COMPLAINANT: Sé’oczxuup QZ;-(\T\'L\OQZ$ _ _

ADDRESS : -
TELEPHONE: HOME ¢ ) WORK ¢ ) o
DATE COMPLAINT RECEIVED: r__ )\ \1—1}@_\\, ___________ e QDO

NAME OF OCCUPANT: ¥-@An\C+ _Q\L\;A_(g_é;_mgs_g A _Aée_\vﬂd "\T(lnu,»mc (: e cell:

e S i e st s s oot G e S s o S b i S, s St e W B

ADDRESS OF occupanT: O\ b\@v\(\_&lg_?md L, @Qul \.Q_P.v_\_d&q(_é _0‘:‘_‘_\____
SECTION: ZS  BLOCK: S LOT:. Z

—— - —— — o o — — -~ —— . s ——

ADDRESS : \0\ Q:» LewdAle DQ Ve | Mww""éﬁ_‘lﬂ O
TELEPHONE: HOME G\ SeS - 0 G WORK ()

———— o s e o S o — — o —— —————

NATURE OF COMPLAINT: ___)__\_ \eq Al KMOQrgla\/\ ~Q(M A

%i %\\\\_:J;._zlvtfb ellane, A wo (’,ZJ.E._M__%__

ACTION TAKEN: x,{_\f\ viseD. Diove s \\-e O\O‘LAN\EC\» LD

@ib \LL\&- <X (0/{\150:, C bp OC\(O\Q&_\C\L}_/_(___JAY\&
@(A\nv’\/\nC{'-\%ﬂAf{ A\QfﬁpJML - } .

ORDER TO REMEDY VIOLATION SENT: (2’ ‘12‘1 !Q\J

CORRECTIVE ACTION TAKEN:

APPEARANCE TICKET SERVED

DATE: \2\2\1\?\& /«momm . { C
. ®xﬁspsc70n



file:///lihi

OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR
- ORANGE COUNTY, ‘NEW YORK

- NDTICE»QF”DrsAEPanAL_UF BUILDING;PERMIT,APPLICATIDN
'DATE: JANUARY 5, 1995 -
APPLICANT: FRANK AND MARIA DURSO

101 GLENDALE DRIVE
. NEW WINDSOR, N.Y. 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: JANUARY 3, 1995
FOR (BUILDING PERMIT): CONVERSION TO TWO FAMILY HOME
LOCATED AT: 101 GLENDALE DRIVE
ZONE: R4

DESCRIPTION OF EXISTING SITE: SECTION: 25, BLOCK: 5, LOT: 2
SINGLE FAMILY DUWELL ING

IS DISAPPROVED ON THE FOLLOWING GROUNDS:
1. TWO (2) FAMILY DWELIING NOT A FERMITTED USE IN AN R4 ZONE.

2Ll N

BUILDING INSPECTOR

6 FEETE 3363606 26 2696 26 261636 6 6

PROPOSED OR VARIANCE
REQUIREMENTS AVAILABLE REQUEST

ZONE: R4 USE

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
14-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

CC: Z.B.A., APPLICANT, B.P. FILES.



R

10.
1L

12

13.
14.

N IMPORTANT N
REQUIRED INSPECTIONS OF CONSTRUCTION - YOU MUST CALL FOR THESE

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO

CONTINUE BEYOND THAT POINT IN THE WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED
AFTER CORRECTION.

WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).
FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLCORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-IN.
INSULATION.

PLUMBING FINAL & FINAL.HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING

‘ISTOBE COMPLEl'i-}l? AT THIS TIME. WELL WATER TEST REQUIRED AND ENGINEERS CERTIFICATION LETTER FOR SEPTIC

SYSTEM REQUIRED: *

DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTION TWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION.

THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED.

SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES.

SEPTIC PERMIT MUST BE SUBMITTED WTTH ENGINEER'S DRAWING & PERC TEST.

ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF CO\JPLIA\C_ AND THERE
IS A FEE FOR THIS

Name of Owner g}:? Z FranksMlacia Dot

Address [ A’/M/ﬂ n&&ﬂ/@ﬁhwe (7//{) SeS ¢ %é

Name of Architect

Address Phone

Name of Contractor Iﬂoa[m&ﬁe.(’ b.@(‘ Q

Address, . . B - Phene

e A7

N s AT st 1A sohan 1 rah s S A e



State whether applicant is owner, lessee, agent, architect, engineer or builder... (L ULLIEN.

If applicant is a corporation, signature of duly authorized officer.

(Name and title of corporate officer)

1. On what street is property located? On the N 5 | side of@/fﬂC/QéDflﬂ/WM’rﬂcéO@/(} )/

_ (N.S.Eor W)

and...... feet from the intersection of.
2.  Zone or use district in which premises are situated Is property a flood zone? Yes
3. Tax Map description of property: Section......... Block.......3.. Lot rerreeees
4.  State existing use and occupancy,of premnses mle d use and occupancy of proposed construction.

a. Existing use and occupancy.: qm: . b. Intended use and occupancy. m&ﬂqm,"y
5.  Nature of work (check which applicable): New Bmldme Addition......ccceeeenee Alteration £ oL:11 SO

Removal Demolition...... Other.
6.  Size of lot: Front Rear Depth Front Yard.........eeeeserenee REAT Yard..oooceennerenenes Side Yard......coceverrerees

IS LDiS 8 COMET 10U7 oo It G rerrraemsesassnesssssssesssssssnsosssssrnsssssssssssssssssasssansssssenstassbtossssssssaasssessassossssshasetsssnas sesassasssasstastas sssssaas boss sencs
7. Dimensions of entire iew construction: Front Rear Depth Height ... Number of stories..........
8.  If dwelling, number of dwelling units Number of dwelling units on each floor.

Number of bedrooms g8y reeerers Baths..aZ Toilets )

Heating Plant: Gas / Qil Electric/HOU Air.ucucrecceeceenences Hot Waler......cocereeeenneeee

If Garage, number of cars

9.  If business, commercial or mixed occupancy, specify nature and extent of each type of use

Beetesorenerreastesssasteresssesersersoviosastsorsrnssaneran
'

10. Estimated cost e

11. School District. N@UJZL&{[‘ [\W ﬂ/g /(\74' (1o be paid on his spplicaion)
convert b Fwo-fomy /

for the work described in the Application for Building Permit include the cost ofall the constructio and other work done in

tewith, exclusive of the cost of the Jand. If final cost shall exceed estimated cost, an additional fee may be required before
the issuance of Certili

¥ /‘,@év(s l//%/ﬁ”éE‘ R-H Zone ¥

S -

..........




TOWN OF NEW WINDSOR, ORANGE COUNTY, N. Y.

Examined..ceecveeroecansacecccccassecencsealPucceanen Otfice Of Building Inspector J
Approved....ioeiaesieeenceancssnccascnceseelPieaien.. Michael L. Babcock 7

, Town Hall, 555 Union Avenue
New Windsor, New York 12550
Telephone 565-8807

Refer — APPLICATION FOR BUILDING PERMIT

Planning Board....... teeeeteaennssnnas

Disapproved 2/Ceueieeceaecceastoccesactnssoccasasanses

Petmit NO. civveccceaceronssncssersecaascescesnscassnan

Pursuant to New York State Building Code and Town Ordinances
Highway.ooiiiiiiioioiireneienenonenn,

SEWEL cvvseetrenencrcacsensanccoanseas .
Zoning Board of Appc-ls ceasscsravens

VW 2LET tevreanecrncaanaasassosnens

INSTRUCTIONS

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspeczor.

b. Ploc plan showing location ot lot and buildings on premises, relationship to adjoining premises or public streets or areas,
and giving a detailed description of layout of propercy must be drawn on the diagram which is pare of this application.

c. This appllc\non must be accompanied by two complete sets or plans showing proposed construction and two complete
sets of specifications. Plans and specifications shall describe the nature of the work to be performed, the materials and equipment
to be used and installed and derails of structural, mechanical and plumbing installations.

d. The work covered by this application may not be commenced before the issuance of a Building Permit.

e. Upon approval of chis application, the Building Inspector will Issuc a Building Permit to the applicanc together with ap.
proved ser of plans and specifications. Such permic and approved plans and spec:f' cations shall be kept on the premises, avulablc
for inspection throughout the progress of the work.

f. No building shall be occupied or used in whole or in part for any purpose whatever until a Certificate of Occupancy shall
have been granted by the Building Inspector.

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuanct to the New York
Bullding Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additioas or alzerazions,
or for removal or demolition or use of property, as herein described. The applicanc agrees to comply with all applicable laws, or-.
dinances, regulations and certifies thac he is the owner or agenc of all that certain lox, piece or parcel of land and/or tuilding de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make this application and to

assume responsibilty for the owner in conpegzion with this application.
L GAL ot L el D Ml 0
(Signature of Applicant) (Address of Applicanr)

PLOT PLAN
NOTE: Locate all buildings and indicate all sec-back dimensions.




Appuicant must indicate the building line or lines clearly.and:distunctly on.the drawings.
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR
- ORANGE COUNTY, NY

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION .

DATE: i/5 45 | -

APPLICANT: | Fraw v Macm Dyeso

16) Glewpare D

New Wiwoser Ny 12553
/4

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 1/3/4'15 '

FOR (BUILDING PERMIT) | CONVERSION To Two /—’/)mu/\/ Lom €

LocaTeD aT_ /61 Grenma€ Tk

ZoNE  RY
DESCRIPTION OF EXISTING SITE: SZC: XS BLock: O  ror: & E

SINGLE Fﬂm/b/ Y DWELLING

IS DISAPPROVED ON THE FOLLOWING GROUNDS: _FHyS—AS A
AorI—CoRETRITIRTE~USE N AN _K-4 _Zome
A PErmiTTED USE v 4n Y 200E

e
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I hereby certlfy to the Prov1dent Sav:.ngs and Loan Assoc iqn of
flaverstraw, New York, and the American Title Insuran e’Com)anv at ’
the house is located entx.rely within th ounds of the’/rat‘-"as\sno
. . . (\) )
k VBYJ ‘ // I/vi‘i@l ZS\ "'
. N.Y.S. Llce@ . _ _:
- k ,-pr—-—"“'__cYc_,_o“Jg Fauca .:
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.’ CONSULT YOUR LAWYER BEFORE SIGRING YHIS INSTRUMENT—THIS iNSTRUMENT SHOULD Be Uteo

/A m . , Cbrin . AUGUST | inep 4 § R
- /W ) THIS INDENTURE, made the 88th  day of July . nféctEfE%F‘x]u'tzx'dxed
ki g) BETWEEN PARKDALE ESTATES, INC., with offices at 125 Gl;;{dalofn

v- é) @: New Windsor, New York,
a7

f /)’)7 Q. .party of the first part, and FRANK A. DURSO and MARIA C. DURSO, his wife, both:
o~ residing at 68 Walsh Road, Newburgh, New York, and THOMAS R. CICCARELLI
C and ADELINE A. CICCARELLI, his wife, both residing at 7] Squire Village,

New Windsor, New York,

party of the second part,

WITNESSETH, that the party of the first , in consideration of Ten Dollars and other valuable coasiderztion
paid by the part)" of the second part, does hereby grant and release unto the party of the second part, the heirs
or successors and assigns of the party of the Second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,
lying and being in the Town of New Windsor, County of Orange, State of New York,
being more particularly describad as follows: BEING known and designated as
Lot No. 2 on a certain map entitled Parklawn, made by Eustance & Horowite,
P.E. & L.S., dated October 11,1972 and last revised March 21,1973, and
led in_the Oreénqe County Clerk's office on May 22,1973 as filed Map No. 2996
ocket 15, Folder A. .
Reserving to the party of the first part all rights, title and interest in and to
any strests and rosds abutting tho above-described premises, but granting an
] \ easement of ingress and egress until the same is dedicated sz a public road
B \ or street.




e L R SO

- 0¥

Y

This conveyance is being made and accepted subject to an indebtedness
secured by a mortgage upon said premises held by PROVIDENT SAVINGS & LOAN
ABSOCIATION, Haverstraw, New York, which said mortgage was recorded in the
Orange County Clerk's office on December 10 , 197 3 in Liber 1643 of

Mortgages, Page 147 . . upon which there remains unpaid the aggregate
prinqipal sum of $25,857.55 , with interest from August ¢ 5 ,1875 at the rate
of eight and one-half (8 1/2% ) per cent per annum together with

escrow funds, and an additional indebtedness secured by a mortgage upon said
premises held by PROVIDENT SAVINGS & LOAN ASSOCIATION . Haverstraw, N.Y.,

ppon which there remains un%aid the aggregate principal sum of $11,142.45, to....

e recorded simultaneo erewith. ) T »
which szid mortgage m"ése]gte ness 1t'}xe parties of the second part hereby assume

and agree to pay &s part of the purchase price of the sbove-described premises
and the parties of the second part hereby execute and acknowledge this instru-

ment for the purpose of complying with the provisions of Section 5.705 of the
Ceneral Obligations Law.

This conveyance is being’ made in the regular course of business of the party of
the firet part. ‘ :

A T R MR M A TR OM VAL R T R ONC AR IRNDY, S S vartat S b k]
YAAL YL PRI RGO T D 55 ™ 2%
and all the estate and rights of the party of the first part in and to said premises; TO HAYVYE AWD TO .
HOLD the premises herein granted unto the party of the sccond parst, the heirs or succezsors and sosizns of .

- b o -
onourttnas

the party of the second part forever. MR
AND the party of the first part covenants that the party of the first part has not done or suffered znythi g
whereby the said premises have been encumbered in any way whatever, except as aforeszid. PR NI
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that ¢i% gar 3 e
the first part will receive the consideration for this conveyance and will hold the right to receive ( RA

eration as a trust fund to be applied first for the purpose of paying the cost of the improvement dn
the same first to the payment of the cost of the improvement before using any part of the total oft
any other purpose. S
The word “party” shall be construed as if it read “parties” whenever the sense of this indeny

IN WITNESS WEEREOF, the party of the first part has duly executed this deed the day and

writtgn. . PARKDALE ESTATES,INC.
I¥ PRESENCE OF: 9.

. B
7 : 7
/ ?K&)%{i«f &? A0 g0 T
. . . ., i
/ .

o .
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sn\'na OF Nmy YORK, COUNTY OF _ Reeldand 38 STATE OF NEW YORK, COUNTY OF
Al G s 7 ¢
"On the 3'9t‘h day of Fuky, 19 75, beforeme | Onthe .  dayof 19

personally came Frank A. Durso, Maria C. Durso) personally came | EE
%‘lk;omas R Ciccarelli and Adeline A. Ciccarel ' " ' - j
to me Rﬂown to be the individual s described in and who ;o me known to be the individual described in and w} "
executed the foregoing instrument, acknowlcdg executcd the foregoing instrument, and acknowledged th

they cxccutcd the same. . executed the same. .

S S

JOHN G, STANTON -1

] rv Publc, State of New York :
N 2 ‘s'ding in Orange County

Yy e sion Expires March 30 1911

-

[ .
cod -3

%

: STATE or NEW YORK, COUNTY OF Rockland, 3 ss: STATE OF NEW YORK, COUNTY OF o s
¥ T Husu ST .

On the h daKIOf July , 1975 , before me On the day of 19", beforer
personally came Morton Sllberberg personally came

to me knowr, who, being by me duly sworn, did depose and the subscribing witness to the foregoing mstrumcm wi

say that - ; he resides at No. 9 Dunhill Lane, whom I am personally acquainted, who, being by me du

Monsey, New York

' H swom, did depose and say that he resides at No.
that  heisthe .  secretar

oi ' Parkdale Bstates nc. that he knows
, the corporation described
in and wh:ch executed thc forcgomg instrument; that  he ‘ to be the individu

knows the -seal of said corporation; that the seal affixed dcscnbcd in and who executed the foregoing instrumer
to said instrument is such corporate seal; that it was so that he, said subscribing witness, was present and s:
affixed by order of the board of directors of said corpora- execute the same; and that  he, said witne
tion, and that  he sxgned hJ.S name thcrcto by lxkc ordcr at thc same time subscribed b name as witness there

,,_' tha,éa/(m/;,:/ M@;

dtittte-—s 4,2/'-/“—“’ J’/?c/;{ secrion©  ~© Parklawn-
'; ) b . i mox
" Bargain anh ﬁa!r Beed — : R

WA

wrm COVENANT AGAINST GRANTOR'S ACTS ., i ''/COUNTY OR TOWN of New Windsor



.L‘_ . . '-.'. - ;.,.‘ . .','.:‘ H '._ - ¢ \
: Trree N?‘ . D - e . Recorded At Request of
; Parkdale. Estatés to Durso, Ciccarelli , ™ ; .| MID VALLEY ABSTRACT CORP.
- ’ A Agent For
: h_TTE
: ” - . RETURN BY MAIL TO:
1 ~ STANDARD FORM OF . f
. NEW YORK BOARD OF TITLE UNDERWRITERS P ]'ohn Stanton, Esq
_ Distributed b : *
rinted b Quaissack Avenue (Route SW)
= MlD VALLEY ABSTRACT CORP. : New Windsor, N.Y. 12550.
L ' 25 Cannon Street - g iz ' ‘ o
< :Poughkeepsie, New York 12601 — i -
-, (914) ATVTT b Zip Ne.
1 A Mem'ber of The Conline;ll;l':insurcuce Companies
§ ]
5 : R
2 ' . R
o o ‘o
8 R B K .
A\ -
o« . L‘gy Q o L0
] ° I IR SFER 25 ~‘£—NEW YORK o =
e EEE Do 0495, 3ec0s
=« Pa !rmsn" '7/7, s L& R
3 REREE 28 -
s . o 3%
. - :
3 - . © -
A E . S 8
g 044 po BRL: 5
3{ e

e,



I. Appl

(a)
(b)
(e)
(4)

ITI. Application type:
)

(T V Use Variance

( ) Sign Variance
( ) Area Variance ( EZ) Interpretation
III. Property Information: .
(a) lzﬁ_g— 107Gl to Lh Ml MY 559 2SO/
(Zoneé) (Address)

(b)
(c)

(a)
(e)
(£)
(9)

(h)

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

(Name, address and phone of Applicant) (Owner)

(Name, address andvphone of purchaser or lessee)

(Name, address and phone of attorney)

(Name, address and phone of contractor/engineer/architect)

(S B L) (Lot size)
What other zones lie within 500 ft.? A-4£

Is a pending sale or lease subject to ZBA approval of this
application? A7) .

When was property purchased by present owner? /@77¥f'
Has property been subdivided previously? /¢ .

Has property been subject of variance previously? 20 .
If so, when? — :

Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? X &5 .

Is there any outside storage at the, propertt{ now or is any
proposed? Describe in detail: _d:iignf

IV. Use Variance.

(a)

Use Variance requested from New Windsor 2Zoning Local Law,

Section %, Table of élﬁc;é‘;&Regs., Col. 2 4: ,
to allow: — ,
(Describe propoSal). §37’ :

Cha pae 7o Faih—Fam I T el 7 ha
7 77 SV

y F-3

Date:- #%f‘
iéznt Iéijzation; Y E : ; ZD ; E , ; ﬁ}U ?/’ézﬁthzézaé

—



(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
hgve made to,alleviate the, hardship other, than this -pplic tion.

¥4 L/ TR 4 Z i
TP Tl hause [Ophaucy e fefe ol = Ao
oadl et o) Frle Clortimne) 7000 Fopb A0 r SR =

Nezth0a ntrne Fhe [Firiaire (01 Pegi /P mn:'
nm_»,- 'lm WMf XNV gmmmm

re /(77 can %éq/lll out and tllle a@hc t %/nw.ro en/g : /’

Assessment Form (SEQR) with this application. C? '€Y}

/474

" (d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No ...

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:ivw*
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Reqgd. Side Yd.

Reqd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

o
o
o°

* Residential Districts only
** No-residential districts only

(b) In mé&@hg its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



. ) . IA '.‘; e .‘~A ‘v ' , 7 .A 3 N

whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance:

-~

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: #/# .
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance :
Requirements Available Request
Sign 1
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.

(a) Interpretation requested of New Windsor Zoning Local Law,
Section J—33 /4’ , Tq

14

‘Col
') Descrlb in --tall the p opos l before the Bogrd:
. 70 12 Aot C(,_S
ﬂMMﬂiMM 01' /27 /’rw. s22 oK, L Ny
- (9 /J«/‘/‘d A/ L _
£

VIII. Additional comments: .
{(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



‘upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

Attachnients requlred'
opy of referral from Bldg./2Zoning Insp. or Plannlng B4.
Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
opy of deed and title policy.
Copy(les) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, ségae— curbs,
paving and streets within 200 ft. of the lot in question.
Copylies) of sign{s) with dimensions and location.
Two (2) checks, one in the amount of $/40.62 and the second
check in the amount of $ 3sp, 40, each payable to the TOWN
OF NEW WINDSOR.
Photographs of existing premises from several angles.

!F‘

X. Affidavit.

Date: @/M\,f /v/, /775

STATE OF NEW YORK)
‘ ) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially changed.
ﬁ/<2223?4f:L/ égz;?zt@aééz%

(Applicant)

Sworn to before me this

XI. 2ZBA ActJ.on:C%QL

(a) Public Hearing date:

' PATRICIA-A-BARNHART
Notary Public, State of N
Qu 'Nfo d01 BA4904434eW York
alified in Orange County '
Commission Expires August 31, 19i€



(b) Variance: Granted (__) Denied (___)

- () Restrictions or conditions:

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE. , -~

(ZBA DISK#7-080991.AP)



TOWN OF NEW WINDSOR

555UNKH¢AVENUE
NEW WINDSOR, NEW YORK 12553

February 10, 1995

Mr. and Mrs. Frank Durso
101 Glendale Drive
New Windsor, N. Y. 12553

Re

Tax Map Parcel #25~5-2
Dear Mr. and Mrs. Durso:‘

Accordlng to our records, the attached 11st of property owners
are within five hundred (500) feet of the above referenced
property. .

The charge for this service is $65.00, minus your dep051t of
$25.00.

Please remit the balance of $40.00 to the Town Clerk's Office.

Sincerely,

LESLIE COOK
Sole Assessor

/pab
Attachment
¢c: Pat Barnhart



TOWN OF NEW WINDSOR

- 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

February 10, 1995

'Mr. and Mrs. Fraﬁk Durso
‘101 Glendale Drive

New Windsor, N. ¥. 12553
Re: Tax Map Parcel #25-5-2
Dear Mr. and Mrs. Durso:

According to our records, the attached list of property owners
are within five hundred (500) feet of the above ~-referenced
property. :

The charge for this service is $65 00 minus your dep051t of .
$25. 00.

Please remit the balance of-$40l00 to the Town‘CIerk's Office.

Sincerely,‘

LESLIE COOK
Sole Assessor

/pab
Attachment .
cc: Pat Barnhart]



Carpanini, Alan A. & Eleanor F.
72 Birchwood Drive J)(
New Windsor, N. Y. 12553

Cosgrove, Ann L.

70 Birchwood Drive - \i\\

New Windsor, N. Y. 1255

Ellick, Irwin & Jason & Charles J.

68 Birchwood Drive \iL
New Windsor, N. ¥. 12553

Corcoran, Kenneth I. & Cecelia
66 Birchwood Drive \%L
New Windsor, N. Y. 12553

Bartel, Albin J. & Rose M.
64 Birchwood Drive 'jL
New Windsor, N. Y. 12553

Flanagan, Rose M. \7£”;
62 Birchwood Drive ‘ 1,
New Windsor, N. Y. 12553 .

Van Voorhis, Robert J. \1\
60 Birchwood Drive
New Windsor, N. Y. 12553

Groff, Gordon B. & Eleanor S
75 Birchwood Drive \+~
New Windsor, N. ¥. 12553
Metzger, Edwin J. & Kathleen A.
81 Hudson Drive

New Windsor, N. Y. 12553. SL

Rink, Hartmouth D. & Audrey
801 SE 8th Street
Atkins, AR 72823

Powles, Harold J. & Rita a:
. 77 Hudson Drive
New Windsor, N. Y. 12553

Dario, Anthony & Kathryn Anne .-
75 Hudson Drive :X
New Windsor, N. ¥. 12553

Hartmann, Ingrid WL\
67 Birchwood Drive ,
New Windsor, N. Y. 12553

Garofal, John B. & Kathleenrf}<x:
.69 Birchwood Drive &<
New Windsor, N. Y. 12553

Solfaro, Anthony V. & Judith
71 Birchwood Drive YL



S TN

dew Windsor, N. Y. 12553

Soricelli, John G; & Caral S
73 Birchwood Drive :
New Windsor, N. Y. 12553

Bracco, Ralph J. & Linda .
102 Glendale Drive 3(
New Windsor, N. ¥. 12553

Drennan, Mary Ann & John T, .
104 Glendale Drive Y
New Windsor, N. ¥. 12553 1

Paul, Henry & Anna
106 Glendale Drive \(-
New Windsor, N. Y. 12553 .
Ruta, - Damon W. & Filja P. .y’
108 Glendale Drive

New Windsor, N. Y. 12553

i .
Walborn, David P. & Jeannef ,
110 Glendale Drive R
New Windsor, N. Y. 12553 \

Kochan, John T. & Makar, Maryann
112 Glendale Drive o
New Windsor, N. Y. 12553 -.><

Chapman, David & Phyllis
114 Glendale Drive ><
New Windsor, N. Y. 12553

Sweitzer, Keith L. \Xi
155 Erie Avenue
New Windsor, N. Y. 12553

Hamlet, James T. & Dawson, Denise

202 Cambridge Court )(
New Windsor, N. Y. 12553

204 Cambridge Court
New Windsor, N. Y. 12553

Bilyou, Gilbert A. -><ﬁ,fw

Forzano, Michael & Laura)<

241 Union Avenue. -
New Windsor, N. Y. 12553

Flamholtz, H. Michael & Karen
206 Cambridge Court
New Windsor, N. Y. 12553 %

Clayton, Robert E. & Mary Ann

205 Cambridge Court
New Windsor, N. Y. 12553 ><

Lt
a0 A RS

-
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Pisani, Joseph & Leona
203 Cambridge Court )(
New Windsor, N. Y. 12553

Ullman, Stuart & Gladys
201 Cambridge Court
New Windsor, N. Y. 12553

Pfeifer, Valentine & Alenka
P. O. Box 4073 )(
New Windsor, N. Y. 12553 7"

Brown, Howard, Sr., & Jil
302 Cloverdale Court jk
New Windsor, N. Y. 12553
Slepoy, Alan & Rene >< i
304 Cloverdale Court /N .
New Windsor, N. Y. 12553

Jeffrey, I. & Epstein, Ga
306 Cloverdale Court
New Windsor, N. Y. 12553

Rivera, Luls W. & Catherlne M.
307 Cloverdale Court X{; '
New Windsor, N. Y. 12553 A

Myhed Corporation >< E
P. 0. Box 1150 :
Newburgh, N. ¥. 12550

Town of New Windsor >(
555 Union Avenue
New Windsor, N. Y. 12553

’

Consolidated Rail Corp. y(
6 Penn Center Plaza
Philadelphia, PA 19103

Coyle, Kevin & Wazolek, Susan
2 Elm Street. X
New Windsor, N. Y. 12553

Rizzuto, Louis J.-
1l Elm Street . :
New Windsor, N. Y. 12553

Hoffman, George E. & Marilyn D.
5 Elm Street - :
New Windsor, N. ¥. 12553 xr-

Anderson, Janet - ;o
% Graham, Janet ‘ x(

6 Elm Street -

New Wlndsor, N. Y. 12553

King, Alex & Irene x::




i R

‘A;Eim'Street‘A
‘New Windsor, N. Y.

O N v.-“... [ROTESE Y PN Wnﬁ"uv':u‘—‘m»' o p i sy

12553 .

Domingo, Jose M. & Rebec;?‘x_;~g,.

3 Elm Street
. New Windsor, N. Y.

Schiela, Linda J.
251 Union Avenue
" New Windsor, N. Y.

Miller,,Kénneth J.
65 Birchwood Lane
New Windsor, N. Y.

12553"%

12553

‘& Helen K.

12553 . 7<
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B, ORANGE COUNTY DEPARTMENT OF PLANNING
'APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION -
- (Variances, Zone Changes, Special Permits, Subdivisions)

Section A. - To be completed by Local Board having jurisdiction.
To be signed by Local Official.

. Local File No. _75-3
1. Munic%pality :2552ZLLd%éilkéleZJZZLZEZMC: Public Hearing Date 664?54/%?:7'
I/ C%t{,‘Town'or Village Board /—__/ Planning Board /X / Zoning Board Of Appeals
2. pplicant: MME _doling Cuocanelll
Address _jpl (Glendale Dt

Attorney, Engineer, Architect -

3. Location of Site: y

Yy, plus nearest intersection
Tax Map Identification: Section _23& Block & Lot o
Present Zoning District K-Y Size of Parcel /50X |25 L

street or hig

4., Type of Review:

/___/ Special Permit Use*

[X/ Variance* @‘- PR q‘&n'\\lu ual anr /m; V\“-O\LD’\_(\LICHOM /‘/
Area *bp'r\ -[»cu'?’htu S"QS\ALU\,ULJ in /8 - MJ\L

/~__/ Zone Change* From: To:

/~__/ Zoning Amendment*. To Section:

/—_/ Subdivision** Major Minor
—~ < $
4‘”"%' NVOr-PAC N AW B
" Date ignature and Title

*C'zte Section of Zoning Regulations where pertinent
**Three (3) copies of map must be submitted if located along County
Highway, otherwise, submit two (2) copies of map. 0CPD-1
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PROJECT I.D. NUMBER ) 617.21 SEQR
Appendix C

“State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM

' A For UNLISTED ACTIONS Only’ = g
PART 1-—~PROJECT INFORMATION (To be completed by Applicant or Project sponsor) '

1. LICANT /SBONSOR . 2. PROJECT NAME
ﬂ;‘a Y, /gg V) rss

3. PROJECT LOCATION:

Munlcipality County /7/\0 Q.2
4. PRECISE LOCATION (Street address and road Intersections, prominent landmarks, etc., or provide ma

/0] Glendyle On few Windson, poy

5. IS PROPOSED ACTION:
D New D Expansion D Modificatlon/aiteration
8. DESCRIBE PROJECT BRIEFLY:

.; ) /{Zfﬂ/‘f( /' éX”,57[7(”£7 %Wf'ﬁél/ﬂf; /%ée‘QM/Z

7. AMOUNT OF LAND AFFECTED:

Inltlally acres Ultimately acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING QR OTHER EXISTING LAND USE RESTRICTIONS?
DYea D No It No, describe brielly

9. WHAT/AS PRESENT LAND USE IN VICINITY OF PROJECT?

Residential D Industrial D Commercial D Agriculturs D Park/ForestUOpen space D Other
Describe: ’ - :

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?

D Yes D No It yas, llst agency(s) and permitapprovals

11.  DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY YALID PERMIT OR APPROVAL?
DYOS DNO If yes, list agency name and permit/approval

12, AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
D Yes Owne

)| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

AppllcantUsponsor name: /E? d/ﬂjg ﬁ V4 /Q S—D Date: ﬂ%/ 2 S—/

Signaturs:

If the actlon Is In thé Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1



) d .f gt oo e e, . . . . -

PART lIl—-ENVIRONMENTAL ASSESSMENT (To be completed by Agency)
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 8 NYCRR, PART 817.127 It yas, coordinate the review process and use the FULL EAF.

D Yes D No

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 8 NYCRR, PART 817.87 If No, a negatlve declaration
may be supersedad by another Invoived agency. -

D Yes D No . et

e
C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be hindwrluon,-_u legible)
C1. Existing air quailty, surface or groundwater quality or quantity, noise lavels, sxisting traftic patterns, solld waste production or disposal,
potentlal lor erosion, dralnags or flooding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; of community or nelghborhgmd character? Explain briefly:

C3. Vegetation or fauna, fish, shallflsh or wildilie speclas, significant habltats, or threatened or endangered species? Explain brletly:

-

C4. A community's sxisting plans or gaals as officially adopted, or a change In use or intenslity of use of land or othar natural resources? Explain brlefly.]
CS. Growth, subsequent developmant, or related activities likely to be Induced by the proposed action? Explain brlefly.

Cs. Long term, shon term, cumulatlve, or other elfects not Identlfled In C1-C57 Explaln briafly.

C7. Other Impacts (including changes in use of either quantity or type of energy)? Explain briefly.

D. 1S THERE, OR IS THERE UIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
DYes D No It Yes, explain briefly

PART lli—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identifled above, determine whether it Is substantial, large, Important or otherwise significant.
Each effect should te assessed in connection with its (a) setting (i.e. urban or rural); (b) probabllity of occurring; (c} duration; (d)
Ireversibility; (e} geographjc scope; and (f) magnitude. If necessary, add attachments or reference supporting materlals. Ensure that
explanations contain sufficient detzil to shew that all relevant adverse impacts have be2n identifled and adequatsly addressad.

O check this box If you have identified oné or more potentially large or significant adverse Impacts which MAY'
occur. Then proceed directly to the FULL EAF andl/or prepare a positive declaration.

O check this box if you have determined, based on the Informatlon and analysis above and aﬁy supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental Impacts
AND provide on attachments as necessary, the reasons supgortlng this determination:

Name of Lead Agency

Print or Type Name of Responsible Otficer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (it dilferent from responsibie officer)

Date




b 'd. 260 - "‘/11)%
DEPARTMENT OF PLANNING

) COUNTY OF ORANGE

124 MAIN STREET
JOSEPH G. RAMPE GOSHEN, NEW YORK 10924-2124
COUNTY EXECUTIVE TEL: (914) 294-5151, EXT.1770 FAX: (914) 294-3546

PETER GARRISON, COMMISSIONER

239 L., M OR N REPORT

mlsproposedaction(ishemgraviewadasanaﬁméoordinatingsuchactim
between and among governmental agencies by bringing pertinent inter-commumnity and
countymdaconsiderationstotheattentionofthamnicipalagencyhaving
jurisdiction.

Referred by: ' OCDP Reference No.:NWT' 2 95 M
. ‘ County I.D. No.: - 25-5-2

Town of New Windsor '

Applicant:

Adeline Clccarelll

Use Variance - E[Wo Family in an R-4 Zone. .. 707

State, County, Inter-Municipal Basis for Review:
‘Within 500' of County Hwy #69

Camments:

There are no significant mter—camum.ty or countywide considerations to bring to
your attention.

Related Reviews and Permits:
County Action: lIocal Determination X Disapproved Approved
Approved subject to the following modifications and/or conditions:

Date:
4/13[95
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January 23, 1995 23~ — 2

PRELIMINARY MEETING:

-CICCARELLI /DURSO

MR. NUGENT: Request for two-family residence in single
family R-4 zone at 101 Glendale Drive. Use not
permitted (25-5-2)

Mrs. Ciccarelli and Mr. Durso appeared before the board
for this proposal.

MRS. CICCARELLI: We have been at the residence for 19
1/2 years and we have always had our names on
everything, it was never a secret that we were together
but we have to do this because of financial reasons and
hasn’t gotten any better over the years. That is why
we’re still together.

MR. DURSO: There was nothing doné, nothing legally and
I don’t, and I'm on a fixed income and I have a wife
that she’s not well.

MR. NUGENT: What you’re saying is that your parents
live with you in this case?

MRS. CICCARELLI: ‘Yes.

MR. KRIEGER: One or bofh sets?

. MRS. CICCARELLI: No, it’s my mother and father.

MR. KRIEGER: The two of you and your mother and
father?

MRS. CICCARELLI: My husband and myself and we have
three children.

MR. LANGANKE: Where is Glendale Avenue located?
MR. NUGENT: Right off of Erie.

MRS. BARNHART: New development.

- MR. TORLEY: Not that new.
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~January 23, 1995 3

MRS. BARNHART: 1It’s new when you are referring to the

zoning, it’s new.

MR. KRIEGER: How long ago did your parents come to
live with you?

MRS. CICCARELLI: We have been from the very beginning.

MR. KRIEGER: The outward appearance of the house, how
many front doors does it have?

MRS. CICCARELLI: Now it has two.

MR. KRIEGER: Did it at one time have one?

MRS. CICCARELLI: Yes, that is where the garage was and
that wasn’t from the builder, but all of the inside was

by the builder and he said that it was fine to do.

MR. KRIEGER: What did you do, convert the garage and
put a door there, is that it?

MRS. CICCARELLI: We, well, it was always with heat, he
put half of the garage as the kitchen right from the
start and then there was heat in the other part and I

.took the garage door down because it was always when it

was lifted, it was always breaking the top, you know,
things of the garage door and I was afraid of the
safety, plus you know I wanted to have it as another
entranceway not to have to come in and downstairs.

MR. KRIEGER: §So you took the garage door out and put a
passenger door, personal door in?

MRS. CICCARELLI: Yes.

MR. KRIEGER: But the inside of the dwelling has
existed that way for some time?

MRS. CICCARELLI: Yes.

MR. KRIEGER: How many electrical services does it
have?

MRS. CICCARELLI: Well, we had the 220 line put in.



January 23, 1995 . 4

MR. KRIEGER: Two separate?

MR. NUGENT: How many meters?

MRS. CICCARELLI: No, it is one meter.
MR. NUGENT: One boiler?

MRS. CICCARELLI: Yes.

MR. KRIEGER: To heat the hot water, is that one unit

‘that does the whole thing?

MRS. CICCARELLI: Yes.
MR. KRIEGER: Are you going to make any change to that?
MRS. CICCARELLI: No.

MR. KRIEGER: Mike, what were they cited for, when the
door changed, was that it?

MRS. CICCARELLI: No, that has been there for years‘
too.

‘MR. KRIEGER: How did you come to be here?

MRS. CICCARELLI: They said there were complaints from
neighbors, they don’t say who or why. '

MR. BABCOCK: The fire inspector’s office was here, was

‘there, there’s a complaint that he wrote out on that.

MRS. CICCARELLI: He never came to the house. We had
the assessor and she said that she was Jjust asking
questions, she didn’t say neighbors had complained,
even when we found out.

MR. BABCOCK: I’m just reading from the file. I’m not
trying to say.

MRS. CICCARELLI: I’m just saying the inspector wasn’t
there. After the assessor was there, we got a letter
from the fire inspector.
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MR. KRIEGER: What was the problem with the fire
inspector or was there a problem?

MRS. CICCARELLI: He didn’t really say. He said you’re
two families and it’s not zoned as two families and I

told him it’s been that way all these years and that is
what the builder did.

MR. KRIEGER: Do you know how you’re assessed, how your
taxes are, one or two family?

MRS. CICCARELLI: Well, it’s all our names, it was
always two.

MR. KRIEGER: One tax bill?
MRS. CICCARELLI: One bill, yes, with all the names..

MR. KRIEGER: With all the names but it’s one tax bill?

MRS. CICCARELLI: Yeah.

MR. KRIEGER: You two pay, either of you?

MRS. CICCARELLI: Yes.

MR. KRIEGER: I would suggest, Mr. Chairman, that
especially in view of the difficulties in obtaining a
use variance which have been known to this board
sometimes that there is sufficient question here that
they ought also to apply for an interpretation, I think
I’11 only go as far as saying in my mind there’s a very
real question that this is the family house.

MRS. CICCARELLI: Well, that is what I’ve heard that
since we’re related, it’s mother-daughter, they said
there’s no such thing as a mother-daughter, even though
you hear about that all the time and I know just
recently someone purchased a house in the same
development listed with the real estate agent as a
legal mother and daughter.

MR. KRIEGER: Whether a real estate agent’s belief is
legal or not, is not binding on most of the rest of the
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 world.

MR. LANGANKE: Did the assessor come inside the house?

MRS. CICCARELLI: No.

| MR. LANGANKE: Did the fire inspector?

MRS. CICCARELLI: No.
MR. LANGANKE: How did somebody know?

MS. CICCARELLI: I think it’s based on neighbors who
somehow look for trouble and based upon someone coming
in saying his tax bill was higher when he just
purchased the house recently and then comparing it with
everyone else in the development picking us out because

we had both our names saying why is ours lower than
his. - '

MR. LANGANKE: Just seems like an extended family
sharing a common residence.

MR. KRIEGER: The court’s have held that you are, you
can’t narrow the definition of family to immediate
children, immediate parents, that is legally impossible

‘to draw that narrowly.

MR. TORLEY: Blood and marriage, it’s blood and
marriage.

MR. NUGENT: What'’s your name?

MRS. CICCARELLI: It seems like it would have been the
builders.

MR. DURSO: He said there was no problem whatsoever and
I brought that out two times and we also brought that
out when we went to the bank and he said there was no
problem whatsoever. I’m on a fixed income and I have a
wife that is, she’s not well and there’s no way that

whoever made this complaint, we just don’t bother
anyone. '

MRS. CICCARELLI: They asked if we had a lot of cars
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around, anything on the property that people wouldn’t
like, like I had a mess or anything and it’s not, that
is not the case.

MR. XKRIEGER: I may not have understood fully the
situation, which one of you is Ciccarelli?

MRS. CICCARELLI: I am.

MR. KRIEGER: You’re there with your husband who is not
present here tonight?

MRS. CICCARELLI: No.

MR. KRIEGER: You are Mr. Durso?

MR. DURSO: That is correct.

MR. KRIEGER: You are living there with your wife?
MR. DURSO: That is correct.

MR. KRIEGER: Mrs. Ciccarelli, your parents are there,
is there anybody else in the house?

MRS. CICCARELLI: Well, my sister for the time being,

‘'she’s not married and she plans not to--you know.

MR. KRIEGER: She’s not a resident, she’s a guest,
maybe a long term guest but a guest all the same?

MRS. CICCARELLI: VYes.
MR. KRIEGER: Are there children or anything like that?

MRS. CICCARELLI: Yes, yeah, my children, I have three
children.

MR. DURSO: But upstairs with me was just my wife, my
wife and my other daughter.

MR. KANE: 1Is there any dividing part in the house that
requires you to go outside of the building to get into
the other? 1Is the house divided into two separate
units in any way?
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MR. KRIEGER: Or is it possible to go between them
without going outdoors?

MRS. CICCARELLI: Yes, it’s a bi-level and you can go
up the stairs and there’s a door.

MR. KRIEGER: ©Nothing prohibiting or blocking?
MR. KANE: Michael, you had a point?

MR. BABCOCK: I just wanted to make a statement that
one person can talk at one time so we can get them on
tape here, that is all. I wasn’t involved in this. If
you’d like to look at the nature of the complaint, it
says several neighbors, so I don’t know whether they
received phone calls apparently and then there was an
order of remedy written by John McDonald. Do you have
that?

MR. NUGENT: I have one of them, I’m not sure which
one. It is a complaint form.

MRS. CICCARELLI: Excuse me, at the time when I talked
to the building inspector, he said that when the house

_Yyears ago had been inspected by, now he’s deceased, the

building inspector at that time that the builder had
not yet put the kitchen downstairs and so I guess the
builder had never had the building inspector come back
and check it after that was done.

MR. BABCOCK: I don’t think quite honestly we can tell
that right now, we don’t know, we weren’t there so I
don’t know that he can tell you what was there and what
was not there back in 1975.

MRS. CICCARELLI:' That seemed to be what they were
telling me that it was inspected when it was a model

and before the other kitchen was put in and so you know
I have no idea.

MR. KRIEGER: There are two kitchens in this house?

MRS. CICCARELLI: Yes.
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MR. KRIEGER: Or is it possible to go between them
without going outdoors?

MRS. CICCARELLI: Yes, it’s a bi-level and you can go
up the stairs and there’s a door.

MR. KRIEGER: Nothing prohibiting or blocking?

MR. KANE: Michael, you had a point?

‘MR. BABCOCK: I just wanted to make a statement that

one person can talk at one time so we can get them on
tape here, that is all. I wasn’t involved in this. If
you’d like to look at the nature of the complaint, it
says several neighbors, so I don’t know whether they
received phone calls apparently and then there was an
order of remedy written by John McDonald. Do you have
that? '

MR. NUGENT: I have one of them, I’m not sure which
one. It is a complaint form. :

MRS. CICCARELLI: Excuse me, at the time when I talked
to the building inspector, he said that when the house
years ago had been inspected by, now he’s deceased, the

'building inspector at that time that the builder had

not yet put the kitchen downstairs and so I guess the
builder had never had the building inspector come back
and check it after that was done.

MR. BABCOCK: I don’t think gquite honestly we can tell
that right now, we don’t know, we weren’t there so I _
don’t know that he can tell you what was there and what
was not there back in 1975.

MRS. CICCARELLI: That seemed to be what they were
telling me that it was inspected when it was a model
and before the other kitchen was put in and so you know
I have no idea.

MR. KRIEGER: There are two kitchens in this house?

MRS. CICCARELLI: Yes.
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‘MR. KRIEGER: By whom is one of the kitchens used?

MRS. CICCARELLI: One upstairs for my parents and mine
downstairs, which the builder put in..

MR. KRIEGER: Mr. Durso, which kitchen do you use?
MR. DURSO: I use the one upstairs.

MR. BABCOCK: Mr. Chairman, there’s no requirement,
there’s several houses in the Town of New Windsor that
have two kitchens.

MR. KRIEGER: Number of kitchens is not alone a A
determinant, what the law says to determine whether in
fact it’s a two-family house, it’s a question of fact

which must be decided on the facts of each individual

case. There’s no magic lone star determinant you can

say poof, if this exists, therefore it is.

MR. TORLEY: The fact that there is access between the
parts of the house without going outside, to me implies
that it is still single family.

MR. KRIEGER: That it is operating as one unit instead
of two certainly that is, that has been recognized by

"the courts as an important salient feature. Question

Mr. Kane was well taken in that regard but what
happened you got the order to remedy, have you?

MRS. CICCARELLI: I don’‘t know how to remedy, I don’t
really know what they want.

MR. KRIEGER: Just procedurally.

MR. NUGENT: We’re trying to figure that out, too.

MR. BABCOCK: What the order states is that they need a
building permit and certificate of occupancy from my

department to convert a one family to a two-family
house.

MR. NUGENT: I have a certificate of occupancy.

MR. TORLEY: As a one-family house.
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MR. NUGENT: One-family dwelling.

MR. KANE: I think in reviewing the notes there on the
visits from the assessor that access wasn’t allowed

into the home so that the assessor’s point of view was
that she assumed it to be a two-family home and wrote

it up in a way which is what they do when they are not
allowed access to inspect it..

MRS. CICCARELLI: When she came, she just asked me
questions, she didn’t ask to come in. When we found
out there had been complaints that is when my mother
asked her on the phone had there been complaints, she
denied it and says well, if you are just asking
questions, why do you want to come into the house and
if you just want to come into my house, why don’t you
go to every house. And she seemed like not to want to
answer the questions. So, you know, we just didn‘’t
know what was going on.

MR. KRIEGER: There’s no legal requirement that they
admit the assessor, number one. Number two, the
assessor’s office determines whether it will be taxed
as a one or two-family house is not determinative of
whether it is a one or two-family house is then a

‘'separate question.

MR. KANE: Which my poinﬁ is that it leads back to what
you think, I think that what we need is an
interpretation of the assessor’s rule and not to--

MR. KRIEGER: What they need is an interpretation of
the facts. The assessor’s ruling or not is completely
immaterial. The way to appeal is to go to grievance
day and go through the tax proceedings, it’s a totally
separate proceeding from the one before this court, the

order to remedy how much brings it properly before this
body.

MR. TORLEY: If we go the interpretation route, we must
be careful the way we’re treading on extremely thin
ice, we’re trying to determine how we’re going to
interpret or define one or two-family house.
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MR. KANE: I agree with you but also when you look at
the C of 0 for their particular single-family house on

the tax bills, all four of their names are on it. 1It’s

not a situation where it’s the daughter and son-in-law

‘have their name and the parents are living there with

them. It’s all four people who are on the C.O.

'MR. TORLEY: Original C.0. and tax bill have all four

names?

MR. KANE: Yes.

MR. KRIEGER: Just because and I confess it may be me,

I'm not clear, as we talked about the parents and so
forth, Mr. Durso, are you related to Mrs. Ciccarelli?

MRS. CICCARELLI: That is my father, yes.

MR. KRIEGER: When we’re talking about fathers and
daughters, they are, that couple are your parents?

MRS. CICCARELLI: Yes.

MR. KRIEGER: I was concerned that there might be yet
two more that we didn’t have the proper count.

'MR. KANE: Well. I think--

MR. LANGANKE: We’re reaching a consensus what we ’
should do is have a public hearing and have a
interpretation as to whether this is a two family or
one-family house.

Is

MR. KANE: They need to change the application to ask

for an interpretation, correct.

MR. KRIEGER: Application should so reflect that they
are asking for both, although as we know, the
interpretation is a much easier hurdle.

MR. KANE: It’s the only viable.

MR. LANGANKE: Anybody have any questions?’

MR. NUGENT: I’m real nervous about the interpretation
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part of it.

MR. KRIEGER: Well, it’s an interpretation, you’re
concern Mr. Torley is.well taken, it is an
interpretation that to my knowledge it is a matter of
first impression as far as this board is concerned and
in interpreting it, I would encourage the board to be
careful in doing so and set forth clearly its

- parameters because this is going to be relied upon by

other people in the town as that kind of lone star that
I interpreted, if you have these criteria then the ZBA
will say you’re okay. If you don’t, you don’t so
you’re treading on or shall I say breaking new ground
and I urge caution.

MR. TORLEY: In fact--
MR. KRIEGER: Not forbearance, just caution.

MR. TORLEY: In fact, would we be by interpreting how
we’re going to define one or two-family house, would we
be exceeding our authority under the zoning code for
the town, is that something that should be the Town
Board statement of how they wish to consider one or two
family?

'MR. BABCOCK: Any appeal from me is heard by this

board.

MR. KRIEGER: The Town Board may certainly enact any
statutes which are lawful and proper and it may choose
to seek through that mechanism to define one or two
family, not to my knowledge, it has not done so.
Whether such a determination would be approved of
ultimately by the courts, it would be subject to the
court challenge just the same as a determination of
this board.

MR. TORLEY: My problem is that if we are acting as
quasi-judicial body and making a determination of
what’s a two family and one-family house we’re treading
or into what would be determined legislative.

MR. KRIEGER: If this board were making a determination
generally of a definition to be applied to everyone
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again perhaps it would be over the line that you
mentioned. This board has jurisdiction to determine on
a case-by-case basis and the only affect of its
determination in this particular matter if an
interpretation were to be sought would be to determine
this application. My purpose in counseling caution
here is not to say officially the determination of this
board would be an official determinant for all future
applications. As a matter of law, as a matter of
practice, how much it will have more far reaching
affect than other determinations of this board made in
other areas.

MR. BABCOCK: Could you look at page 4894 just for a
second maybe that will clarify it a little bit.

MRS. CICCARELLI: Wouldn’t this be a different thing if

the house was sold and two strangers were gqing to have
it as a two family?

MR. BABCOCK: I think that is what I just read here.
Says blood relatives, marriage or adoption.

MR. TORLEY: What’s the rescission date?

MR. BABCOCK: 7/25/75.

MR. KRIEGER: Statute purports to limit the size of a
family to five persons, I render no opinion as to
whether or not that would withstand court challenge.
It does indicate one or more persons occupying a

dwelling unit as a single, non-profit housekeeping
unit.’

MR. BABCOCK: That is a family. Then it goes on to
tell you what isn’t a family.

MR. KRIEGER: And it goes on to rule out certain things
which don’t really apply here. The question of
interpretation would be then whether this board
determined in fact that this, the facts from this
application are that this is a single, non-profit
housekeeping unit, yes or no. If the answer is yes,
it’s a one family and you need to go no farther. If
the answer is no, it’s a two family.
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MR. NUGENT: I have a piece of paper here that says
it’s a one family. '

MR. BABCOCK: That is correct but that--

MR. NUGENT: What’s the question then?

MR. TORLEY: How many times have we had cases where the
original C.0. says one-family house but it becomes
quite apparent that it is being operated as two-family
house. That is not necessarily the case here.

MR. KANE: It’s a moot point right now we have all
people on the C.0. and all persons involved on the tax

bill, it’s clear cut.

MR. NUGENT: Single-family house.

'MR. TORLEY: But now the next question is had it come

to that consensus, do you have to go to a public
hearing for that?

MR. KRIEGER: The problem that you have is that the,
first of all, the Zoning Board cannot make an official
determination without having a public hearing, that is

‘number one. Number two, if these individuals are cited

and I understand they have not yet been, or have not

now been, if they are cited for a violation of the Town
Law.

MR. BABCOCK: Yes, they have.

MR. KRIEGER: Then they are entitled to a stay in the
of the town court proceedings to determine for this
Zoning Board to make that determination in order for
that stay to be effective, the Zoning Board of Appeals
has to make the determination in the approved lawful
manner, it can’t just simply do an informal
determination and have that have any affect upon the
ongoing court proceedings.

MR. TORLEY: ©Now, if we were to schedule this matter
for a public hearing on the interpretation, it’s
sufficient to obtain the stay from the court.
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MR. KRIEGER: They are entitled to a stay so long as
proceedings are proceeding in front of this board,
whether it be preliminary or whether it be final,
whether it be public hearing as long as the proceeding,
the matter here is being pursued in good faith then
they are entitled to a stay.

MR. NUGENT: Can I see the complaint?

MR. KRIEGER: They haven’t now they would continue
through the time that this board is making its
determination.

MR. NUGENT: What are we interpreting?

MR. KRIEGER: Whether or not this is in fact a
one-family dwelling and the definition of one family
occurs in the law.

MR. NUGENT: 1I’ve got a piece of paper says it is a
one-family dwelling in two names, four names actually.

MR. KRIEGER: What this says is in the opinion of the
town they are allowed two, not what they are allowed to
occupy the dwelling as a one-family dwelling as of July

29, whatever it is, /75, that does not determine in and

of itself what the facts are here. What the facts are
that is number one, number two, the law is such that
the municipality is not bound by the certificate of
occupancy which it issues if it issues it in error.

The rules regarding that, regarding a municipality’s
actions in that fashion are somewhat different than the
rules that would be applied to non-governmental
agencies or individuals. But governmental agencies are

not bound by that certificate of occupancy.

MR. TORLEY: However, the fact that there are four
names on the C.0., there are four owners of that
property actually it could be a corporation owner.

MR. KANE: But according to the--you’re correct, Larry,
but according to the definition in the Town Law, they
acted as a single, non-profit family unit from the
beginning so I think it’s very simple and I don’t think
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we well put ourselves in‘jeopardy.

" MR. TORLEY: When we come to have the public hearing on

the interpretation, I think we have to be extremely
careful to emphasize that kind of feature rather than
attempting to define a family.

MR. KRIEGER: No just the definition as it exists in
the statute to determine why in this particular case
they fall on whatever side of that determining line the
board feels that they ought to fall on.

MR. TORLEY: We’re gding to have to go through a public
hearing process to get this finalized.

MRS. CICCARELLI: But I don’t understand why if we’re a
family we’re not making any profit.

. MR. TORLEY: You have been cited, we have to make a

formal interpretation whether that citation is
appropriate and we’re required by law to do everything
by public hearing. We can’t just sort of do it now and
send you home. '

MR. KRIEGER: Basically, you have a choice, you can
either request that this board hold a public hearing in

‘the fashion that Mr. Torley’s indicated and make a

determination in which case if the determination were
favorable to you, you could take that determination to
the justice court and that will be binding on the
court. It’s already been determined. If, however, you
choose not to pursue this application and that is a
choice you may make, then you would leave it up to the
court in that case to decide whether or not you’re a
one family unit. This board has no control over what a
court, nor can it predict what a court is likely to do
or what any other agency is likely to do. In other
words, if you don’t apply here for the interpretation,
your chances as far as the court’s concerned, the stay
is gone because you haven’t, there’s no diligent
pursuit of an application, the stay is gone and the
court is free to make its determination.

MRS. CICCARELLI: Which would be what, that we’d have
to move away? I wish I can go somewhere else,
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unfortunately, I can’t afford tb.

MR. DURSO: But why is it, let me ask something, when
we purchased this property, the builder put down that

this was a two-family house. Now how come they come

along and say no.
MRS. BARNHART: No, he didn’t do that.

MRS. CICCARELLI: Well, he told us we could be
together. :

MR. KRIEGER: Well, they are two different matters and
that is the controversy and that is, it’s the very
question can you have this unit that you do in fact
have under the umbrella of a one-family unit, in other
words, can you in your own words be together and still
comply with the zoning and with the legal requirements.
As I indicated to you, there are available to you now
two paths to make that determination, which one you
select of course is up to you. ‘

" MRS. CICCARELLI: If the builder did something wrong,

isn’t it your job to go after him, find him and see why
he did something like this wasn’t permitted?

'MR. NUGENT: No.

MR. BABCOCK: Jimmy, I think what happened is the
builder asked what would have to be left or not done so
it would not constitute because they got a C.0. for a
one-family house and at the time if the building
inspector determined that since it had interior access
and they were all blood relatives, we don’t know that,
then it doesn’t constitute a two-family house.

MR. NUGENT: And it’s still like that, hasn’t changed.

MRS. CICCARELLI: I don’‘t think he actually ever called
it a two family, he called it a mother-daughter.

MR. NUGENT: He called it a one-family‘dwelling.

MR. KRIEGER: There’s no such thing as a
mother-daughter.
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MR. TORLEY: Andy, if they were going to the town
justice court and they had an adverse decision there,
can they then come back here or are they restricted to
the regular court system? '

MR. KRIEGER: Then they have selected that avenue, they
are required to appeal, the stay would only apply on
the town court level.

MRS. CICCARELLI: We should come here because I don’t
know what we should do.

"MR. LANGANKE: Let us set you up for a public hearing,
go through the process.

MRS. CICCARELLI: Is it the same thing as this when you
talk about a public hearing?

MR. LANGANKE: Yes, accept that your neighbors will be
invited.

MRS. CICCARELLI: I thought they were invited tonight.

MR. LANGANKE: ©No, this is preliminary and part of the
- public process you’ll be notified.

MR. KRIEGER: Invited is in some respects inaccurate,
they will been noticed.

MRS. CICCARELLI: Does what they say have anything to
do with anything, cause I don’t see if a person just
objects so it should be any of their concern.

MR. KRIEGER: The Zoning Board does not, it isn’t an
electoral process where they count heads and see how
the vote turns out. The decision rests with this
board. They’ll hear what others have to say, just as
they’ve heard you and then the board will decide based
on what they’ve heard but the decision rests with these
board members. It is not a vote.

MRS. CICCARELLI: If a decision is made against it,
what happens cause my mother is home worrying about
being out on the street. This has been going on for
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o o weeks now and she’s an old women.

MR. DURSO: I personally as myself on a fixed income
and I have a wife that she’s not well, I wouldn’t be
able to pull the property the way it is now, that is
the reason why I have my daughter and if it wasn’t
legal, that they put it for a two famlly, how could the
bank approve it also for that.

MR. KRIEGER: If they put it in as a two family,
assuming that the zoning was the same then as it is
now, you would have had a problem then, the fact that
it was put in for a one family and it’s consistent with
the zoning.

MRS. CICCARELLI: So anyone that says I have a
mother-daughter house is illegal?

MR. TORLEY: Unless it’s in an area that is zoned for
two family, yeah, because the town has never defined
what constitutes mother-daughter, there’s no legal
definition.

MR. NUGENT: We don’t have any areas that are
mother-daughter.

‘MR. KRIEGER: Mother-daughter designation is a creation
of the real estate industry and has no legal basis.

MR. LANGANKE: It seems that we would be on strong
ground by ruling this a one-family house though.

MR. TORLEY: I think any public hearing we have no
difficulty in getting sufficient evidence in making
that decision.

MRS. CICCARELLI: Like I said, I wouldn’t want to get
anyone in trouble but I know there’s other people right
in the development.

MR. NUGENT: They need an interpretation.

MR. KANE: We cannot make a decision at this
Preliminary Hearing, this is to give you an idea what
you need to do.

-
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MRS. CICCARELLI: What are you going to find out
differently the next time?

MR. TORLEY: This is, you can look at this as sort of a
dress rehearsal so you can see what kind of questions

we’re going to ask and what kind of information we

need.

MR. LANGANKE: You’re going to be repeating the same
data.

MR. KRIEGER: It’s not a question of what the board

"will find differently from you, necessarily, by law the

public must have notice of this and an opportunity to
come in and say whatever they are going to say. This
board doesn’t have a crystal ball, it can’t determine
at this point it can’t determine which applications
somebody’s going to come in and which they are not

~going to come in and what they are going to say, if

they do come in. The only way to find that out is to
hold a public hearing, to send out the notices and to

‘let that opportunity occur. Once it occurs, then as I

indicated to you, the board will take into account for
what they think it’s worth what has been said to them
by others, of course what’s been said by you, now

"formally and on the record and they’ll consider all of

that and make, it will consider all that and make its
determination, but it has to give that notice and there
has to be that opportunity even though in many
applications after the opportunity no one actually
comes in. That is quite common, frankly, but the
exercise must be completed.

MRS. CICCARELLI: How long will this take because it’s
a very big strain on my mother.

MR. KANE: Nothing we can do other than what the law
is.

MR. LANGANKE: How long will it take?
MR. BABCOCK: If you get on, I don’t know how busy but

if you get on right away, there is a possibility to be
on the next agenda in two weeks.
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MRS. BARNHART: The next meeting is a holiday.

MR. BABCOCK: So that is the first time you can come
back, that is if all the paperwork is done.

MR. KRIEGER: The speed in which this occurs is largely
dependent on you.

MRS. CICCARELLI: I’d come tomorrow again, I can come
right away, I mean I’d like to get it done.

MR. LANGANKE: Why isn’t that possible February 277
MR. KRIEGER: Pro&ided they get all their stuff?
MRS. BARNHART: It’s not up to us.

MR. BABCOCK: There’s no first meeting in February?

MR. LANGANKE: It’s possible, right.

MRS. BARNHART: She has to fill out the paperwork, I

can’t say yes or no.

'MR. BABCOCK: Are .we having two meetings in February?

MRS. BARNHART: We’re closed, it’s a holiday, we don’t
have a meeting.

MR. BABCOCK: Okay, okay, just asking. I didn’t know
that.

MR. NUGENT: I’d like to stop, does anybody have a
qgquestion? If not, I’d like to set these people up for
a public hearing.

MR. KANE: No further questions.

NR, TORLEY: I move we set the Ciccarellis and Dursos
up for a public hearing on the interpretation.

MRS. BARNHART: Only on interpretation.

MR. TORLEY: Just stick with interpretation.
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MR. KRIEGER: Might as well notice it for use variance
and an interpretation, even though we know it’s a
practical matter.

MR. NUGENT: Interpretation and/or use variance.

MR. KANE: I’1l second that motion.

ROLL CALL

JAMES NUGENT . AYE
MR. KANE AYE
MR. TORLEY . AYE
MR. LANGANKE AYE

MR. KRIEGER: I have to give you the criteria, first of
all, let me point out that the procedures, application
procedures are not a creation of the members of this
board, they are determined both by state and local law
and the board is subject to them just the same as you
are and they don’t have the power to vary them or relax
them in any way. The two things that you are going to
be ‘implying for an interpretation whether in fact this
is a one-family house as defined by the New Windsor
Code and if the interpretation is against you, then

‘'you’ll be applying for a use variance. The criteria

for a use variance have been set forth in the State Law
and this board is mandated to follow those criteria.
They are as indicated to you often found to be
extremely difficult. However, because one of your
applications or the second step is a use variance, I'm
going to give you the criteria or 1list the criteria
that the state has mandated, if you would address
yourself, if it becomes necessary to talk about the use
variance, if you would address yourself to those
criteria, it would be helpful in allowing the board to
follow what you’re saying. Those are criteria, as I
say again for the use variance, not for the

interpretation, which is the first thing that you will
be here for.

MRS. CICCARELLI: Now, you’re saying in the book for
the interpretation, it says you can be a family?
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e ‘ MR. KRIEGER: If you want to make a note of this,
R excuse me, Mike, what page was that?

MR. LANGANKE: 4894.

MR. KRIEGER: The criteria for a one family under the
New Windsor Code is set forth on page 4894 and it says
one or more persons occupying a dwelling unit as a
single non-profit housekeeping unit and that will be
the question that the Zoning Board of Appeals will have
to address itself to whether what you have is a single
not-for-profit housekeeping unit. That is the criteria
for the interpretation and if you would address

. yourself to discussing the facts to that criteria would
be helpful.

MR. LANGANKE: Is there any evidence that we can put in
the record? . ‘

MRS. CICCARELLI: I have some things with me that, you
know.

MR. NUGENT: Bring them.
MR. KRIEGER: Pictures or an interior plot plan.

'MR. NUGENT: We have an interior plot plan. Will you
need to see the deed or title report?

MR. KRIEGER: Yes, bring a copy of the deed or title
report.

MR. TORLEY: Or tax records.
MR. KRIEGER: Usual pictures of the exterior.

MRS. CICCARELLI: The assessor took a picture the day
she came. ‘ :

MR. KRIEGER: The assessor’s picture will not, there’s
no procedure by which that picture comes before this
board so if you would take one picture.

MRS. CICCARELLI: Do you want interior pictures?

‘‘‘‘‘‘
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"MR. NUGENT: If you’d like to take them, it could help.

~ MR. LANGANKE: Anything,that'we can use as evidence.

MR. KRIEGER: That may be substantially more difficult
but-- : » -

MR. TORLEY: Whatever:you think will make it easier for
the board to make a determination, whatever you think
you’d like. ‘

 MR, BABCOCK: The connecting stairwell would be a good

picture.

‘.MR. TORLEY: To show that you can go.f:om one part to

the other.

MRS. CICCARELLI: Well, there is a door. There was the

up and down and the bullder put a door there not at the

top llke the upstairs but where the ‘recreation room
would have been he put a door right there.

MR. LANGANKE: Just open the,dobr, take a picture with
the door open. ‘

‘MR. KRIEGER: That door doesn’t have a lock, does it?

MRS. CICCARELLI: No.

MR. KRIEGER: So it can be readily openéd or closed and
its function may be more heat control than personal?

MRS. CICCARELLI: Yeah, that helps.

_MR. TORLEY: Aesthetic things of that nature, it’s not

intended to be a separation of two dwelling units.

MR. NUGENT: Okay, you’‘re set.
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_...l
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mitted to the Superintendent of Buildings that the completion of the construction in compliance with
the State Building Construction Code and with other laws, ordinances or regulations affecting the
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